
818 

8 CFR Ch. I (1–1–11 Edition) § 335.3 

be placed into the record for deter-
mination of the case. All documentary 
or written evidence shall be properly 
identified and introduced into the 
record as exhibits by number, unless 
read into the record. A deposition or 
statement taken by a Service officer 
during the initial examination or any 
subsequent examination shall be in-
cluded as part of the record on the ap-
plication. 

(f) Use of interpreter. If the use of an 
interpreter is authorized pursuant to 
§ 312.4 of this chapter, the examining 
officer shall note on the application 
the use and identity of any interpreter. 
If the Service officer is proficient in 
the applicant’s native language, the 
Service officer may conduct the exam-
ination in that language with the con-
sent of the applicant. 

[56 FR 50497, Oct. 7, 1991, as amended at 58 FR 
49913, Sept. 24, 1993; 63 FR 12987, 12988, Mar. 
17, 1998] 

§ 335.3 Determination on application; 
continuance of examination. 

(a) The Service officer shall grant the 
application if the applicant has com-
plied with all requirements for natu-
ralization under this chapter. A deci-
sion to grant or deny the application 
shall be made at the time of the initial 
examination or within 120-days after 
the date of the initial examination of 
the applicant for naturalization under 
§ 335.2. The applicant shall be notified 
that the application has been granted 
or denied and, if the application has 
been granted, of the procedures to be 
followed for the administration of the 
oath of allegiance pursuant to part 337 
of this chapter. 

(b) Rather than make a determina-
tion on the application, the Service of-
ficer may continue the initial examina-
tion on an application for one reexam-
ination, to afford the applicant an op-
portunity to overcome deficiencies on 
the application that may arise during 
the examination. The officer must in-
form the applicant in writing of the 
grounds to be overcome or the evidence 
to be submitted. The applicant shall 
not be required to appear for a reexam-
ination earlier than 60 days after the 
first examination. However, the reex-
amination on the continued case shall 
be scheduled within the 120–day period 

after the initial examination, except as 
otherwise provided under § 312.5(b) of 
this chapter. If the applicant is unable 
to overcome the deficiencies in the ap-
plication, the application shall be de-
nied pursuant to § 336.1 of this chapter. 

[56 FR 50497, Oct. 7, 1991, as amended at 58 FR 
49914, Sept. 24, 1993] 

§ 335.4 Use of record of examination. 
In the event that an application is 

denied, the record of the examination 
on the application for naturalization, 
including the executed and corrected 
application form and supplements, affi-
davits, transcripts of testimony, docu-
ments, and other evidence, shall be 
submitted to the Service officer des-
ignated in § 332.1 of this chapter to con-
duct hearings on denials of applica-
tions for naturalization in accordance 
with part 336 of this chapter. The 
record of the examination shall be used 
for examining the petitioner and wit-
nesses, if required to properly dispose 
of issues raised in the matter. 

[56 FR 50498, Oct. 7, 1991] 

§ 335.5 Receipt of derogatory informa-
tion after grant. 

In the event that the Service receives 
derogatory information concerning an 
applicant whose application has al-
ready been granted as provided in 
§ 335.3(a) of this chapter, but who has 
not yet taken the oath of allegiance as 
provided in part 337 of this chapter, the 
Service shall remove the applicant’s 
name from any list of granted applica-
tions or of applicants scheduled for ad-
ministration of the oath of allegiance, 
until such time as the matter can be 
resolved. The Service shall notify the 
applicant in writing of the receipt of 
the specific derogatory information, 
with a motion to reopen the previously 
adjudicated application, giving the ap-
plicant 15 days to respond. If the appli-
cant overcomes the derogatory infor-
mation, the application will be granted 
and the applicant will be scheduled for 
administration of the oath of alle-
giance. Otherwise the motion to reopen 
will be granted and the application will 
be denied pursuant to § 336.1 of this 
chapter. 

[56 FR 50498, Oct. 7, 1991, as amended at 58 FR 
49914, Sept. 24, 1993] 

VerDate Mar<15>2010 09:04 Mar 15, 2011 Jkt 223027 PO 00000 Frm 00828 Fmt 8010 Sfmt 8010 Y:\SGML\223027.XXX 223027w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2014-08-22T07:49:54-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




